State Parks Board Meeting

June 24, 2011

My name is Dr. Ellen Bauder. I am speaking on behalf of ROAR, Inc., a nonprofit organization whose membership resides and works near Bighorn Sheep Canyon, the area that will be directly affected by the Over the River project.

Due to time constraints, I will only present our primary points. We have prepared and printed additional material for your review.  Copies are also available

Today, I urge the Board to reject this proposed Memorandum of Agreement, or, at the very least, table it until you have the necessary information and legal authority to approve it. To support our request, I will address 3 issues.

1.  Over the River Corporation’s project is inconsistent with the State Parks and AHRA mission and vision statements, as well as the Division of Wildlife’s mission and statutory obligations.

2.  Consideration of this proposed Memorandum of Agreement is rushed, not fully informed and premature.

3.  This Board has foregone essential procedural steps and used an inappropriate mechanism to grant access to OTR Corporation and its contractors to sites within the AHRA.

1.  The mission and vision statements of State Parks, the AHRA and Department of Wildlife stress stewardship of Colorado’s natural resources, resource sustainability, management according to the standards for public land health and provision of outdoor recreational opportunities.

This proposed agreement would undermine the core values of these state agencies because the project would have



a significant, detrimental impact on the sensitive bighorn sheep population



result in death and displacement of raptors that may be a violation of the federal Bald and Golden Eagle Protection Act



produce adverse impacts to vegetation, sensitive plants, vertebrate and invertebrate fauna, soils, air and water via trampling, noise, dust, vehicle emissions, drilling, equipment placement and operation, work crews and visitors and other disturbances






and



based on the hundreds of thousands of dollars the Agreement requires OTR Corp. to pay to compensate State Parks for “recreation impact,” this Board and OTR Corp. both recognize that this project will displace thousands of people who regularly use the AHRA areas that will be inaccessible to them for up to five years under this proposal.

2.  Considering this MOA now is rushed and untimely.



Recently, the Wildlife Commission wrote that it “has determined that even given the possibility of some mitigation, the Over the River project is inconsistent with the statutory obligations of the Wildlife Commission.” One week from today, this Board and the Wildlife Commission will merge, and you will assume the Wildlife Commission’s mission.  Therefore, the Board should wait to consider this proposed Agreement until the joint Board of Parks and Wildlife convenes to identify guidelines for policymaking during the transition.  



The information the Board needs to make this decision will not be available until the BLM has released the Final Environmental Impact Statement.  Before that time, you cannot know the full extent or impact of this project or whether the mitigation BLM will require will be sufficient.



The DEIS mentions over 30 proposed plans needed to implement the project, nearly all of which have either not been developed or are unavailable.  These plans will not only indicate what kind and level of mitigation might be needed, but they, and any proposed mitigation, will have potential impacts of their own.

3.  Procedural steps are missing and the mechanism of agreement is inappropriate



This project is a “special activity,” as defined in State Parks’ 2011 Land and Water Regulations, and this Board must consider numerous factors under those regulations.  


It has not done so.  This Board cannot circumvent its own regulations by authorizing a “special activity” through a purported cooperative agreement.  Under the regulations, the Board must deny any proposed special activity that would have a significant adverse impact on park values or would be inconsistent with area management plans. 

This proposal would do both.



In the DEIS the BLM noted that this project will exceed carrying capacities in the Arkansas Headwaters Recreation Area. 

Therefore, regulations require that this Board:

Allow for a thirty day written public comment period and publish notice of that comment period in the newspaper




and

conduct a hearing in the affected state park or within the 
county where the state park is located.

Since the Board has met neither of these procedural requirements, it 

lacks the authority to approve the proposal today. 


This proposal conflicts with the Arkansas River Recreation 
Management Plan.

For example, the Plan requires that State Parks “protect bighorn sheep habitat and prevent user conflicts between bighorn sheep and recreation users.”   The proposed Agreement does not do that.

As that Plan was the product of “of a very comprehensive public involvement process,” the Board should involve the public in any decision at odds with that Plan. 

Based on these impacts, the lack of full information and the failure to comply with its own regulations, this Board should deny the proposal and direct State Parks to require OTR Corporation to re-apply under the special activity rules.

Thank you for your attention

